Appendix H

Recent Court Decisions Effecting DUI/ Implied Consent Law

Miranda and Implied Consent
237 Ga. App. 362; Scanlon v. State

Miranda not required prior to reading Implied Consent notice to subject in custody. Does not violate the
constitutional right of due process and privilege against self incrimination. Also See 236 Ga. App. 868; State
v. Lord & State v. Rosier and243 Ga. App. 232; State V. Coe, 237 Ga. App. 764; The State v. Moses

269 Ga. 222 (Supreme Court); Price v. State

Miranda warnings must be given before administering field sobriety evaluations on a subject considered “ in
custody”. The test of “in custody” is whether “a reasonable person in the suspect'’s position would have

thought the detention would not be temporary”.

245 Ga. App. 466; Arce v. State

The court held “The officer did not have to administer Miranda warning to defendant before administering the
field sobriety tests during a routine roadside questioning, because defendant was not under formal arrest but
exhibited many physical manifestations of intoxication amounting to probable cause to arrest.”

Intoxilyzer 5000 and Refusals
237 Ga. App. 236; Komala v. State

Unless encumbered by a physical or medical limitation, a person submitting to the breathalyzer test may be
considered to have refused to comply if an adequate breath sample has not been provided. “...the arresting
officer testified unequivocally that (Komala) failed... to provide an adequate breath sample and that the
instrument did not produce a printed aicohol concentration anaiysis, which was objective evidence of (her)

refusal.”

236 Ga. App. 632; Miles v. State
“ A defendant's refusal to permit a chemical analysis to be made of his blood, breath, urine, or other bodily

substance at the time of his arrest is admissible in evidence against him in any criminal trial.” ...silence in the
face of a request to take such a test shall not be treated differently than a refusal.

246 Ga. App 423; Chamberlain v. State

After being read her Implied Consent rights, Chamberlain submitted to a breath test and on the first sample
produced an adequate sample with a printed result. She failed to provide an adequate breath on the second
sample and stated because of a respiratory infection could not blow sufficiently. Chamberlain then requested
an independent blood test due to her inability to produce a second sufficient breath sample. The Appeals
Court ruled the statute expressly provides that a refusal to give a subsequent sample shall not affect the
admissibility of the results of any prior sample. The fact that Chamberlain failed or refused to provide a
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